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Abstract:

This scientific article provides a legal analysis of the crime of inducing individuals to consume
substances and agents that pose a serious threat to public health, primarily narcotic drugs and
psychotropic substances. In particular, the article comprehensively examines the object and
subject matter of this crime, highlighting their theoretical essence and practical significance.
The issues related to the legal qualification of this socially dangerous act are analyzed in detail.
Based on foreign experience, the author proposes several recommendations that may be
incorporated into the criminal legislation of Uzbekistan. The study relies on specific legal facts
and statistical data to demonstrate the scope of the crime and identifies measures aimed at its
prevention.
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Introduction

At the beginning of the 21st century, the illegal use of narcotic drugs and psychotropic
substances (drug addiction) has become very widespread in the world. The dangerous aspect
of drug addiction is that it not only threatens the life and health of individuals who use drugs
illegally, but also causes great damage to the country's economy. In addition, drug addiction
and narcotism (illegal drug trafficking) are inextricably linked with crime, since funds for the
purchase of drugs are often obtained through criminal means.

A study of the dynamics of criminal drug trafficking shows that organized criminal structures
are uniting at the regional, interregional and international levels. At the same time, the territory
of the country and the areas of the drug business are being divided into spheres of influence.
Competition between criminal organizations, due to the high income from drug trafficking,
leads to an expansion of the number of consumers. Also, leaders of organized criminal groups
use various methods to attract people, especially young people, to the illegal use of drugs.

In accordance with Article 274 of the Criminal Code of the Republic of Uzbekistan, criminal
liability is established for the manufacture, distribution, advertising, demonstration of products
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promoting drugs, their analogues or psychotropic substances, or for attracting people to use

such substances.

This act, which is considered a form of distribution of drugs, is of high social danger, as it
contributes to an increase in the number of drug addicts, especially at the expense of minors
and young people.

According to expert estimates, one drug addict attracts an average of 10-15 people to take
drugs.

In the issue of criminal liability for attracting people to use drugs, psychotropic substances or
their analogues, it is important to give the main place to the legal assessment of this crime. The
importance of this issue is that the legislative construction of this crime has undergone
significant changes over time. In this regard, it is appropriate to consider the main aspects of
the legal assessment of this crime.

The main direct object of the crime provided for in Article 274 of the Criminal Code of the
Republic of Uzbekistan is public safety. The health, life of the population, and their normal
physical and mental development may be an additional object. The subject of this crime is
narcotic drugs, psychotropic substances or their analogues. The legislator expanded the scope
of the subject of the crime, and the introduction of narcotic drugs and psychotropic substances
analogues was an important innovation. The complexity of determining the subject of the crime
is associated not only with the diversity of these means and substances, but also with the
emergence of narcotic drugs and synthetically active substances produced abroad.

According to the Law "On Narcotic Drugs and Psychotropic Substances" adopted on August
19, 1999:

Narcotic drugs - substances of synthetic or natural origin, preparations and plants containing
narcotic substances, included in the list of narcotic drugs and controlled in the Republic of
Uzbekistan;

psychotropic substances - substances of synthetic or natural origin, included in the list of
psychotropic substances and controlled in the Republic of Uzbekistan;

analogues of narcotic drugs and psychotropic substances - substances of synthetic or natural
origin, similar to narcotic drugs and psychotropic substances in terms of their chemical
structure and properties, and having an active effect on the psyche in the same way.

Of particular importance is the determination of the objective aspect of this crime, which is
expressed in the manufacture, distribution, advertising, demonstration of a product promoting
narcotic drugs, psychotropic substances or their analogues, as well as in the involvement of
another person in the consumption of such substances.

In accordance with Article 34 of the Law “On Narcotic Drugs and Psychotropic Substances”,
the promotion of narcotic drugs, psychotropic substances and precursors, that is, activities
aimed at distributing information on the methods and methods of development, preparation and
use of narcotic drugs, psychotropic substances and precursors, as well as on the places of their
receipt, is prohibited.

It is prohibited to distribute samples of medicines containing narcotic drugs or psychotropic
substances for advertising purposes.
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Such promotion may be manifested in the distribution of the following information:
» methods of development of narcotic drugs;
* technologies of preparation;
» methods of their use;
* places of purchase;
« information on methods and places of cultivation of narcotic plants;

It is also prohibited to distribute this information through book products, mass media products,
information and telecommunication networks, including the Internet.

Our current legislation provides for administrative liability for the manufacture, distribution,
advertising, and display of products promoting narcotic drugs, their analogues, or psychotropic
substances, including their distribution, advertising, and display in the media,
telecommunications networks, or the Internet.

According to Article 562 of the Criminal Code of the Republic of Uzbekistan, this offense is
punishable by a fine of one hundred to one hundred and fifty times the base calculation amount
for citizens, and from one hundred and fifty to two hundred times the base calculation amount
for officials, with confiscation of the objects of the offense, or administrative arrest for a term
of up to fifteen days with confiscation of the objects of the offense.

If the above offense is committed again within a year after the imposition of an administrative
penalty, it will entail liability under Part One of Article 274 of the Criminal Code of the
Republic of Uzbekistan.

The acts provided for in Part 1 of Article 274 of the Criminal Code, if committed on the territory
of preschool educational organizations, educational institutions and in student (pupil)
dormitories, children's recreation camps or other places used by students (pupils) for
educational, sports or public events, as well as in adjacent territories, constitute the second part
of Article 274 of the Criminal Code.

Part three of Article 274 of the Criminal Code establishes criminal liability for any form of
inducement to consume narcotic drugs, their analogues, psychotropic or other substances that
affect a person's mind.

In practice, there are still problems with interpreting the content of the concept of inducement
and distinguishing it from other illegal actions, such as offering to purchase narcotic drugs.
According to the Resolution of the Plenum of the Supreme Court of the Republic of Uzbekistan
dated April 28, 2017 No. 12 “On judicial practice in criminal cases related to illegal trafficking
in narcotic drugs and psychotropic substances”, inducement to consume narcotic drugs, their
analogues, psychotropic or other substances that affect a person's mind is understood as any
intentional actions aimed at instilling in a person a desire to consume them.

Such actions include:

* persuasion;

* recommend;

* advise;

* deceive;

* threaten;
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* use of physical force;
* restrict freedom;
» may be manifested in other actions taken for the purpose of coercion.
In order for the crime to be considered completed, it is not necessary for the involved person
to actually use the drug. The elements of the crime are considered completed by the act of

attraction itself.

Attraction can be conditionally divided into two types:

Attraction without the use of force - persuasion, promise, recommendation, advice to try the
drug, etc.

Attraction with force - influence through mental or physical force.

In attraction with force, mental or physical force is used.

Mental force is manifested in threatening the victim with physical harm to his health.

Physical force is:

* beating;

* beating;

* restriction of freedom;

« infliction of light, medium or heavy bodily injury;

* torture.

Article 274 of the Criminal Code of the Republic of Uzbekistan does not provide for liability
for the use of narcotic drugs, psychotropic substances or their analogues by force.

If, during the use of physical force, the victim was injured by light or medium bodily injury,
the perpetrator's actions should be qualified under a set of crimes. In practice, such actions are
qualified under Part 2 of Article 274 of the Criminal Code, and in case of serious bodily injury
to the victim, the perpetrator's actions are qualified under Article 104 of the Criminal Code
(Intentional infliction of serious bodily injury) and Article 274 of the Criminal Code.

In the criminal legislation of another state, recruitment with the use of force or the threat of its
use is included as an aggravating factor. For example, in paragraph “g” of part 2 of article 230
of the Criminal Code of the Russian Federation, recruitment with the use of force or the threat
of its use is provided for as a qualifying factor. This, when committed with the use of force or
the threat of its use, is covered by this paragraph and does not require additional qualification.
Today, cases of recruitment using information and telecommunication networks, including the
global information network “Internet”, social networks, are increasing. This also requires the
improvement of criminal legislation.

Inducement must always be expressed in active actions. If a person is only indifferent to the
efforts of another person to induce him to use drugs, his inaction does not give rise to criminal
liability.

Also, the use of drugs in the presence of other persons, even if they later begin to use drugs, is
not considered inducing. In this case, the purpose of the person taking drugs should not have
been to arouse the desire of another person to use drugs.

Drug use can be carried out in various ways:

» taking in the form of tablets or powder;
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* introducing into the body by injection;

* sniffing through the nose;

* smoking;

* chewing plants containing drugs;

* consuming in the form of tinctures, etc.

This crime is a crime of formal content. It is considered completed from the moment of
committing actions aimed at inducing another person to use narcotic drugs or psychotropic
substances and their analogues. In this case, it is not legally significant whether the actions of
the perpetrator actually aroused the desire or not, or whether the victim used narcotics.

The behavior of the victim before the act is not important for the existence of the elements of
the crime.

Persons who previously used narcotic drugs episodically, drug addicts (drug addicts), and
toxicomaniacs may also participate as victims.

For example, persuading a person to switch from a lighter drug to a stronger drug, from one
type of drug addiction to another, or to use several drugs at the same time also forms the
elements of this crime. In such cases, the perpetrator seeks to acquire a regular customer for
the distribution of narcotic drugs.

At the same time, if the victim has previously used drugs, the presence of such actions as
persuasion, propaganda, deception, and use of force should be carefully examined to prove the
fact of incitement.

It is necessary to determine whether the death of the victim and other serious consequences
resulted from the incitement to use drugs, that is, whether there is a causal connection between
the act and the consequence.

Article 274 of the Criminal Code of the Republic of Uzbekistan does not provide for the death
of the victim or the occurrence of other serious consequences due to negligence as a qualifying
sign. In such cases, the act should be qualified as a set of crimes.

Correct qualification of the crime of incitement to use narcotic drugs, psychotropic substances
or their analogues is an important condition for the correct selection of measures of influence
against the persons who committed this act. This is, first of all, important in determining a fair
and legal punishment for the guilty person and in combating the spread of drugs.
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